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CHALLENGING THE
ANCIENT MAXIM:
UNDERSTANDING
STEPHEN
NATHANSON'’S “AN
EYE FOR AN EYE”

The phrase “an eye for
an eye” is one of the
most ancient and

deeply ingrained
concepts in human
justice. It evokes

images of primitive
retaliation, a visceral
demand for equal
revenge, and a
seemingly simple
formula for fairness.
For centuries, this

principle has been
invoked to justify
everything from
personal vendettas to
state-sanctioned
executions. Yet, few
thinkers have
deconstructed this
axiom with as much
precision and moral
clarity as the
philosopher Stephen
Nathanson. In his
seminal work and
ongoing scholarship,
Nathanson challenges
the very foundation of
this retributive logic,
arguing that a literal
interpretation of “an
eye for an eye” is not
only morally bankrupt
but also logically
flawed. This article


https://remodelicious.com/

explores the profound
arguments presented
by Stephen
Nathanson an eye
for an eye thesis,
examining why his
critique of retributive
justice remains a
cornerstone of the
modern debate on
capital punishment and
proportional
punishment.

Who is
Stephen
Nathanso
n? A
Philosoph
er of Non-
Violent

Justice

Before diving into his
arguments, it is
essential to understand
the intellectual weight
behind the name.
Stephen Nathanson is
a distinguished
professor of philosophy
emeritus at
Northeastern
University, known for
his rigorous work in
ethics, political
philosophy, and the
philosophy of law. His
1987 book, An Eye for
an Eye: The Morality of
Punishment, is a
landmark text that
systematically
dismantles the case for
the death penalty from
a retributivist point of
view. Unlike many
abolitionists who argue
from a purely utilitarian
or religious standpoint,
Nathanson engages
retributivism on its own
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terms. He accepts that
punishment should be
proportional and that
wrongdoers deserve to
suffer, but he brilliantly
demonstrates why this
logic inevitably leads
away from execution,
not toward it.

Nathanson’s work is
not a simple emotional
plea against cruelty. It
is a carefully reasoned
philosophical argument
that forces proponents
of capital punishment
to confront the internal
contradictions of their
own moral framework.
The central pillar of
this argument is his
analysis of the “eye for
an eye” principle,
which he argues is
routinely

misunderstood
misapplied.

and

Deconstr
ucting
the “Eye
for an
Eye”
Principle:
From
Hammura
bi to
Modern
Courts

The lex talionis, or the
law of retaliation, is
most famously
associated with the
Code of Hammurabi
and passages in the




Old Testament. Its
original intent was
actually a limiting
principle. It was
designed to stop cycles
of disproportionate
violence by ensuring
that punishment did
not exceed the original
harm. If you put out a
man’s eye, you could
not be killed in return;
you could only lose
your own eye. In a
world of blood feuds
and clan wars, this was
a progressive step
toward proportionality.

However, modern
supporters of the death
penalty often use this
ancient maxim to
argue that murder
demands a life in
return. This, they
claim, is simple justice.
Stephen Nathanson
an eye for an eye
argument directly
refutes this. He points
out that the literal
application of this

principle is absurd and
impractical. He asks a
series of devastating
questions:

e If a rapist
commits rape,
should the state
rape the rapist?

e |f a torturer
tortures his
victim, should
the state torture
the torturer?

e If a person
commits fraud,
should the state
defraud the
fraudster?

We instinctively recoil
from these
suggestions. We
understand that the
state must be held to a
higher moral standard
than the criminal. By
insisting on a literal
“eye for an eye,”
supporters of capital
punishment find
themselves on a
slippery slope.
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Nathanson argues that
this selective
application reveals a
fundamental
dishonesty in the
retributive argument.
We abandon the “eye
for an eye” principle
for every crime except
murder, which
suggests that our true
motivation is not
abstract justice but a
specific  desire  for
vengeance.

The
-lawed
_ogic of
Proportio
nality

Nathanson’s critique
goes even deeper. He
challenges the very
notion that execution is
proportionate to

murder. The core of his
reasoning lies in the
difference between the
nature of the crime
and the nature of the
punishment. A murder
is a sudden, often
passionate, and
irreversible act
committed by an
individual in a specific
context. An execution,
by contrast, is a cold,
calculated, deliberate
process carried out by
the state over years,
involving dozens of

people, legal
procedures, and a
scheduled final
moment.

Are these two things
really equivalent?
Nathanson argues they
are not. He states that
by mimicking the act of
killing, the state does
not honor the victim; it
degrades itself. It
lowers the moral
standing of the entire
society to the level of



the killer. In his view,
true proportionality
does not require exact
replication of the harm.
A just society must find
punishments that
match the severity of
the crime without
replicating its brutality.
As Stephen
Nathanson an eye
for an eye logic
reveals, the state’s
primary duty is not to
mirror the criminal’s
actions but to affirm
the value of the life
that was taken by
refusing to take
another life in return.

Retributio
nvs.

Revenge:
Nathanso

n's
Crucial
Distinctio
n

One of the most
valuable contributions
of Nathanson’s work is
his clarification of the
difference between
retribution and
revenge. Critics of the
death penalty are often
accused of being soft
on crime or lacking
respect for victims.
Nathanson counters
this by developing a
“non-lethal

retributivism.” He
argues that retribution
can and should be
severe, but it must be
guided by principles of
humanity, dignity, and
proportionality.

True retribution,
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according to
Nathanson, has several
defining features that
distinguish it from
revenge:

1. Itis limited:
Retribution is
subject to rules
and limits. It is
not an open-
ended act of
passion.

2. Itis
impersonal: It is
carried out by a
neutral authority,
not the
aggrieved party.

3. It respects the
humanity of
the offender:
Even in
punishment, the
state must
recognize that
the offender is
still a human
being with
inherent dignity.

Nathanson argues that
the death penalty

violates the third
condition. By killing the
offender, the state
says that the person no
longer has a right to
exist. This, he argues,
is the ultimate denial
of humanity. A
retributive system that
claims to be just
cannot simultaneously
claim that a person has
dignity while also
extinguishing that
person’s life. This is the
moral paradox at the
heart of Stephen
Nathanson an eye
for an eye philosophy.

Practical

Conseque
nces: The
Fallibility



of Human
Judgment

While Nathanson’s
argument is primarily
philosophical, he also
injects a powerful
practical element. The
“eye for an eye”
principle demands
perfect justice. It
demands that the
guilty party be
correctly identified and
punished. But our legal
system is not perfect.
We know that innocent
people have been
sentenced to death
and executed.

Nathanson uses this to
highlight a critical flaw
in the retributive logic.
If we demand an eye
for an eye, we are
morally obligated to be
absolutely certain that
the person we are
punishing is the correct
person. Since we

cannot achieve perfect
certainty, the death
penalty carries an
unacceptable risk of
catastrophic,
irreversible error. A life
sentence, by contrast,
can be reversed if new
evidence emerges. The
“eye for an eye” ideal
collapses under the
weight of human
fallibility.

Furthermore,

Nathanson points to
the arbitrary
application of the
death penalty. It is not
applied equally.
Factors such as race,
socioeconomic status,
and the quality of legal
representation play a
massive role in
determining who lives
and who dies. If the
principle of “an eye for
an eye” is supposed to
represent universal
justice, its wildly
uneven application in
the real world is a
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damning indictment of
its practicality. The
ideal of perfect
proportionality is
shattered by the reality
of systemic bias.

An
Alternativ
e Vision:
Life In
Prison as
Proportio
nal
Punishme
nt

So, if “an eye for an
eye” is not the answer,
what is? Nathanson
argues convincingly

that life in prison
without the possibility
of parole is a severe,
proportional, and
morally defensible
alternative to capital
punishment. He
contends that this
punishment  satisfies
the retributive desire
for severity without
requiring the state to
commit a premeditated
killing.

A |life sentence
deprives the offender
of his freedom,

separates him from
society, subjects him to
strict discipline, and
forces him to live with
the consequences of
his actions for decades.
For many, this is a fate
worse than death. It is
a punishment that
acknowledges the
gravity of the crime
while maintaining the
state’s moral purity.
Nathanson’s vision is
one where justice is



measured not by how
closely we imitate the
crime, but by how
effectively we affirm
the value of law and
human life.

The Stephen
Nathanson an eye
for an eye framework
does not leave us in a
moral vacuum. It
provides a clear,
positive program for
punishment that is
tough on crime but
respectful of human
rights. It suggests that
a truly just society
must be brave enough
to punish without
killing.

Impact
and
Legacy of

10

Nathanso
n's Work

Stephen Nathanson’s
critigue has had a
lasting impact on the
fields of legal
philosophy and
criminology. His book
remains a standard
text in university
courses on the death
penalty and ethics. He
has influenced a
generation of lawyers,
judges, and activists
who seek to abolish
capital punishment not
on sentimental
grounds, but on solid
logical and moral
reasoning.

His work forces us to
ask uncomfortable
questions. Do we want
justice, or do we want
revenge? Do we want
to be a society that
kills in the name of
life? The enduring
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power of his argument
lies in its simplicity: a
moral system that
claims to be based on
proportion and fairness
cannot selectively
apply its own rules. If
we reject state-
sanctioned rape,
torture, and mutilation
as punishments, then
we should also reject
state-sanctioned
killing.

The phrase “an eye for

an eye” will likely
never disappear from
our cultural

vocabulary. It is too
deeply embedded in
our collective psyche.
However, thanks to the
rigorous philosophical
work of thinkers like
Stephen Nathanson,
we can no longer use
this ancient saying as
an unexamined
justification for the
ultimate punishment.
The challenge he lays
before us is clear: we
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can either descend into
a primitive cycle of
imitation and violence,
or we can rise to a
higher standard of
justice that reflects our
best aspirations, not
our worst instincts.

Conclusio
n: Moving
Beyond
the
Ancient
Maxim

The journey through
Stephen Nathanson
an eye for an eye
philosophy is
ultimately a journey
toward a more mature
and consistent moral
vision. Nathanson does
not simply oppose the



death penalty; he
deconstructs the
logical foundations
upon which it is built.
He shows that the call
for “an eye for an eye”
is not a demand for
justice but a demand
for imitation. A just
society, he argues,
must transcend the
very crimes it
punishes.

By refusing to kill, the
state makes a powerful
statement: that even
the most heinous crime
cannot destroy the
principle of respect for
life. Nathanson’s work
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is a profound reminder
that the truest
measure of a
civilization is not how it
rewards its best
citizens, but how it
treats its worst. In
rejecting the ancient
law of the talon, we do
not weaken justice; we
elevate it to a moral
plane worthy of a free
and enlightened
society. The debate is
far from over, but
Nathanson has given
us the intellectual tools
to argue for a justice
that is both severe and
merciful, powerful and
principled.
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