
Standard Authorization Attestation And Release 1

Standard Authorization Attestation And Release

Standard Authorization Attestation And Release Downloaded from remodelicious.com by Frey & Aubrey

UNDERSTANDING THE STANDARD AUTHORIZATION ATTESTATION AND RELEASE: A COMPLETE GUIDE

In today’s interconnected world, the exchange of sensitive information is a routine part of business, healthcare, legal proceedings, and human
resources. Whether you are authorizing a background check, releasing medical records, or verifying employment history, a specific legal document
often governs the process: the Standard Authorization Attestation and Release. This form is more than just a signature line; it is a binding
agreement that balances an organization’s need for information with an individual’s right to privacy. Understanding its structure, purpose, and legal
weight is essential for both the disclosing party and the recipient.
This article provides a comprehensive, easy-to-follow breakdown of the Standard Authorization Attestation and Release form. We will explore its key
components, typical use cases, the legal principles behind it, and best practices for drafting and executing the document. By the end, you will have a
clear grasp of how this document protects rights, ensures compliance, and facilitates legitimate information sharing.

What Is a Standard Authorization Attestation and Release?
A Standard Authorization Attestation and Release is a formal written consent that permits a specific entity—such as an employer, insurance company,
healthcare provider, or investigator—to obtain, use, or disclose personal information about an individual. The term “standard” typically refers to a
widely accepted format that meets regulatory requirements, such as those mandated by the Health Insurance Portability and Accountability Act
(HIPAA), the Fair Credit Reporting Act (FCRA), or state privacy laws.
The document includes three distinct legal elements:

Authorization: The explicit grant of permission for a specific action, such as accessing medical records or contacting previous employers.
Attestation: A sworn statement or affirmation that the information provided is true and that the signer understands their rights and
obligations.
Release: A waiver of liability that protects the information holder from legal claims arising from the authorized disclosure.

Together, these elements create a robust legal instrument that respects privacy while allowing necessary information flows.

Key Components of a Standard Authorization Attestation and
Release Form
While specific language may vary by jurisdiction or industry, most well-drafted forms contain the following essential sections:

1. IDENTIFICATION OF THE PARTIES

The form clearly names the person granting authorization (the “authorizing party” or “subject”) and the entity or individual receiving the information
(the  “requesting  party”  or  “recipient”).  It  may  also  identify  the  third  party  holding  the  information  (the  “disclosing  party”).  Accurate  identification
prevents confusion and ensures that consent applies to the correct parties.

2. DESCRIPTION OF INFORMATION TO BE DISCLOSED

This  section  details  the  specific  data  covered by the release.  For  example,  in  a  healthcare context,  the  authorization  might  specify  “all  medical
records from January 2018 to present,  including mental  health treatment records.”  In  an employment context,  it  might  say “employment
verification,  salary  history,  and  performance  reviews  for  the  past  five  years.”  The  description  must  be  precise  enough  to  avoid  vague  or  blanket
releases, which courts often view unfavorably.

3. PURPOSE OF THE DISCLOSURE

Forms typically require a statement explaining why the information is needed. This can be as broad as “to evaluate my application for employment”
or as narrow as “to investigate a workers’ compensation claim.” A stated purpose helps limit the use of the data to the intended scope and prevents
unauthorized secondary uses.

4. EXPIRATION DATE OR EVENT

An authorization cannot  last  indefinitely.  The form should  include a  specific  expiration date (e.g.,  “180 days from signing”)  or  an expiration event

(e.g., “upon resolution of the claim”). This requirement ensures that consent does not become stale and that individuals retain control over their
private data over time.

5. ATTESTATION AND RIGHT TO REVOKE

The attestation clause is where the signer confirms that they understand the terms and that their statements are truthful. It also informs the signer of
their right to revoke the authorization at any time, usually in writing. However, the revocation is not retroactive—it does not undo disclosures already
made in good faith reliance on the original consent.

6. SIGNATURE AND DATE

A signature block includes the authorizing party’s signature (or that of a legally authorized representative, such as a parent or guardian) and the date
of signing. Electronic signatures are widely accepted, provided they meet applicable legal standards (e.g., the ESIGN Act in the United States).

7. RELEASE OF LIABILITY

The release clause protects the disclosing party from lawsuits related to the authorized disclosure. For example, if an employer provides a truthful
negative reference based on the authorization, the release shields them from defamation claims. The release must be clear and specifically reference
the disclosure being made.

Common Use Cases for Standard Authorization Attestation and
Release
The flexibility of this form makes it indispensable in many professional and legal situations. Below are the most frequent applications:

HEALTHCARE AND HIPAA COMPLIANCE

Under HIPAA, healthcare providers cannot release protected health information (PHI) without a valid authorization, except for treatment, payment, or
operations. A standard authorization attestation and release allows patients to consent to sharing their PHI with family members, researchers,
insurers, or attorneys. The form must contain core elements mandated by HIPAA, including an expiration, a description of the PHI, and a statement
about revocation.

EMPLOYMENT BACKGROUND CHECKS

Employers who conduct background checks or verify education and work history must obtain written consent using a form that complies with the
FCRA. The authorization often includes a release that permits former employers and schools to provide information without fear of liability. The
attestation section typically confirms that the applicant has read and understands their rights under the FCRA.

LEGAL DISCOVERY AND INVESTIGATIONS

Attorneys and private investigators frequently use standardized authorization forms to obtain records from financial institutions, former employers, or
utility companies. The release shields the record holder from lawsuits by the subject. For example, a signed authorization allows a bank to hand over
transaction records without risk of a privacy lawsuit.

INSURANCE CLAIMS AND DISABILITY EVALUATIONS

When  an  individual  files  a  disability  or  life  insurance  claim,  the  insurer  needs  access  to  medical  records  and  other  personal  data.  The  standard
authorization attestation and release form is used to obtain that information, and it often includes permission to speak with treating physicians. The
attestation ensures the claimant confirms the accuracy of their application.

REAL ESTATE TRANSACTIONS

Landlords and property managers may require prospective tenants to sign a release allowing the landlord to contact previous landlords for rental
history and to verify income with employers. This standard form helps prevent fraud while complying with tenant privacy protections.
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Legal and Ethical Considerations
Drafting or signing a Standard Authorization Attestation and Release is not a trivial act. Several legal principles govern its validity and enforceability:

VOLUNTARINESS

Consent must be given freely, without coercion or undue influence. For instance, an employer cannot threaten to terminate an employee who refuses
to sign an overly broad release that is unrelated to job performance. Courts will invalidate authorizations obtained under duress.

SPECIFICITY

As noted earlier, the form must be specific about what information is being accessed and why. Blanket authorizations that grant unlimited access to
“all records” are likely to be challenged and may violate privacy laws. The more specific the description, the stronger the legal protection.

COMPLIANCE WITH APPLICABLE LAWS

Different jurisdictions and industries have unique requirements. For example, in the healthcare sector, HIPAA requires a specific set of statements,
including the right to revoke. Employers must adhere to the FCRA’s separate disclosure requirements, which mandate a clear and conspicuous
standalone document. Failure to comply can result in statutory damages, attorney’s fees, and negative publicity.

REVOCATION AND RETENTION

Individuals generally have the right to revoke authorization at any time. However, the entity that relied on the authorization before revocation is
protected. Also, the original signed form must be retained for a period defined by law (often 6 years under HIPAA). Proper recordkeeping is essential
for auditing and defense in litigation.

How to Draft an Effective Standard Authorization Attestation
and Release
Creating a valid form requires a balance between thoroughness and clarity. Follow these practical steps:

Identify Regulatory Framework: Determine which laws apply (e.g., HIPAA, FCRA, state privacy statutes) and incorporate mandatory1.
language.
Use Plain Language: Avoid legal jargon where possible. The form should be understandable to the average person. If complex terms are2.
necessary, define them.
Limit Duration: Set a reasonable expiration date (e.g., 90 days to one year) unless the consent is for ongoing treatment or employment3.
screening that requires a longer period.
Include Revocation Instructions: Explain how the authorizing party can revoke consent and provide contact information for that purpose.4.
Add Acknowledgment of Rights: In the attestation section, include a sentence confirming that the signer has read the document,5.
understands their rights, and attests to the accuracy of the information provided.
Protect the Disclosing Party: Craft a clear release clause that waives claims arising from the authorized disclosure, as long as the disclosure6.

is made in good faith and within the scope of the consent.
Provide a Copy: The authorizing party should receive a copy of the signed form for their records. This is good practice and sometimes legally7.
required.

Common Pitfalls to Avoid
Both organizations and individuals can stumble when dealing with these forms. Here are frequent mistakes:

Mixing Multiple Purposes: Combining consent for a background check and medical records in the same form without clear separation can
lead to invalidation. Keep authorizations focused.
Omitting Expiration: Forgetting to include an expiration can make the form invalid under many laws. Always state when the authorization
ends.
Failure to Provide a Separate Disclosure: In employment screening under the FCRA, a background check authorization must be on a
separate document from the general job application. Combining them violates the law.
Ignoring State Variations: Some states have stricter privacy laws than federal regulations. For example, California’s laws require additional
notices. Always check local statutes.
Assuming Electronic Signatures Are Invalid: Electronic signatures are generally valid, but the form itself must be presented in a way that
allows the signer to review and consent clearly.

Best Practices for Signers: What to Check Before Signing
If you are asked to sign a Standard Authorization Attestation and Release, take a few minutes to protect your rights:

Read the Entire Form: Do not skip the fine print. Confirm what information is being requested and for how long.
Check the Recipient: Ensure that only the necessary parties are listed. If the form allows sharing with unnamed “affiliates,” consider
negotiating a narrower scope.
Understand Revocation: Know how to revoke later if you change your mind, and keep a copy of the signed document.
Verify Necessity: Ask whether the authorization is required for a transaction. In some cases, you may have the right to refuse if it goes
beyond what is legally needed.
Seek Legal Advice: For sensitive matters—such as releasing mental health records or admitting to disciplinary actions—consult an attorney
before signing.

Conclusion
The Standard Authorization Attestation and Release is a foundational document in modern information management. It enables essential data
exchanges that underpin hiring decisions, medical care, insurance claims, and legal processes—all while establishing protections for privacy and
liability. By understanding the interplay between authorization, attestation, and release, both the party seeking information and the individual
providing consent can navigate this legal terrain confidently. Whether you are an HR professional, healthcare administrator, attorney, or an individual
signing a form, knowing the structure and legal implications of this document is not just good practice—it is a safeguard for trust and compliance in a
data-driven world.


