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WHAT IS A FORM
16B AFFIDAVIT OF
SERVICE? AN
ESSENTIAL LEGAL
DOCUMENT
EXPLAINED

In the realm of family
law, civil litigation, and
court proceedings, the
accurate  delivery  of
legal  documents  is  as
c r i t i c a l  a s  t h e
d o c u m e n t s
themselves. One of the
most  important  tools
used  to  prove  that
delivery  has  taken
place is the Form 16b
Affidavit  of  Service.

This  sworn  statement
serves  as  official
evidence  that  a  party
has  been  proper ly
notified  of  a  court
action, a hearing, or a
legal  filing.  Without  a
correctly  completed
and  filed  Form  16b,  a
case  can  be  delayed,
dismissed,  or  even
jeopard ized.  Th is
article  will  take  you
through  every  aspect
o f  t h e  F o r m  1 6 b
Affidavit  of  Service,
from  its  purpose  and
structure  to  common
p i t f a l l s  a n d  b e s t
practices  for  ensuring
your service of process
is legally sound.
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UNDERSTANDING
THE FORM 16B
AFFIDAVIT OF
SERVICE: PURPOSE

AND CONTEXT

The  Form 16b  Affidavit
o f  S e r v i c e  i s  a
standardized  legal
form used primarily in
family  courts,  but  it
may  also  appear  in
other civil proceedings.
Its  core  function is  to
p r o v i d e  a  s w o r n ,
notarized  statement
from  the  person  who
delivered  (served)  a
legal  document  to
another  party.  The
form acts  as  a  proof
of  service,  verifying
that  the  rec ip ient
received the papers in
accordance  with  court
rules  and  statutory
requirements.
In  many  jurisdictions,
part icular ly  in  the
United  States,  Forms
16a, 16b, and 16c are
used for different types

of  service.  Form  16b
specifically  applies
when service  is  made
by a person who is not
a party to the case and
i s  n o t  a  l a w
enforcement  officer.
This  is  often  called
personal  service  by
a  non-party  adult.
The  fo rm  must  be
completed  truthfully,
signed  under  penalty
o f  p e r j u r y ,  a n d
typically  notarized.  It
then  becomes  part  of
the  official  court
record.

When Is a
Form 16b
Affidavit
of Service
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Required
?
You will encounter the
need  for  a  Form  16b
Affidavit  of  Service  in
many  legal  scenarios,
but it is most common
in  family  law  matters
such as:

Divorce
proceedings
(petition for
dissolution of
marriage)
Child custody
and parenting
time
modifications
Child support
establishment or
modification
Spousal support
(alimony) cases
Domestic
violence
restraining
orders
Paternity actions

Name changes

Whenever  a  cour t
requires  that  a  party
b e  s e r v e d  w i t h
process—mean ing
they  receive  official
notice  of  a  lawsuit  or
motion—the  server
must  later  submit  an
affidavit  proving  that
service  occurred.  The
Form 16b is the vehicle
for that proof when the
server  is  a  pr ivate
individual rather than a
sheriff,  marshal,  or
process  server.

KEY COMPONENTS
OF A FORM 16B
AFFIDAVIT OF
SERVICE

To be accepted by the
court, a Form 16b must
contain  specific
information.  While
f o rmats  can  va ry
slightly  by  state  or
county,  most  versions
include  the  following
elements:
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Case Caption:1.
The name of the
court, the case
number, and the
names of the
parties
(petitioner and
respondent).
Server's2.
Information:
Full name,
address, and age
(must be at least
18 years old and
not a party to the
case).
Receiving3.
Party's
Information:
The name of the
person served
(the respondent
or other party).
Documents4.
Served: A clear
list of every
document
delivered (e.g.,
summons,
petition, motion,
notice of
hearing).

Date and Time5.
of Service: The
exact day,
month, year, and
time when
service occurred.
Place of6.
Service: The
complete
address where
the documents
were handed to
the recipient.
Method of7.
Service:
Description of
how service was
made (e.g.,
personally
handing the
documents to the
recipient, or
leaving with a
suitable person
at the recipient's
residence or
workplace).
Description of8.
Recipient:
Physical
characteristics
such as gender,
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approximate
age, height,
weight, hair
color, skin color,
and any
distinguishing
features
(glasses, tattoos,
etc.) to confirm
identity.
Affirmation and9.
Signature: A
statement that
the information
is true under
penalty of
perjury, plus the
server's
signature.
Notary Block: A10.
section for the
notary public to
acknowledge the
server's
signature and
administer an
oath.

Some  versions  of  the
form  also  include  a
section  for  describing
substitute  service  (if
the  papers  were  left

with someone else) or
for  noting  that  the
recipient  refused  to
accept the documents.
I t  i s  e s s e n t i a l  t o
complete  every  field
accurately;  omissions
or  errors  can  lead  to
the  affidavit  being
rejected.

LEGAL
REQUIREMENTS
FOR SERVING
DOCUMENTS AND
FILING THE
AFFIDAVIT

Proper  se rv i ce  o f
p r o c e s s  i s  a
c o n s t i t u t i o n a l
requirement under the
Due  Process  Clause.
Before  you  can  file  a
Form  16b  Affidavit  of
Service, the underlying
service  must  meet
legal  standards.  Here
are the most important
rules to follow:
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Who Can
Serve?
Generally,  the  server
must  be:

At least 18 years
old
Not a party to
the case (e.g.,
not the person
who filed the
petition)
Competent and
capable of
testifying in court
if needed

The  server  can  be  a
friend,  a  relative  (as
long as they are not a
party), a coworker, or a
professional  process
s e r v e r .  I n  m a n y
jur isd ict ions,  you
cannot  serve  papers
yourself because of the
inherent  conflict  of
interest.

How Must
Service
Be Made?
The  most  common
method for Form 16b is
personal  service:  the
server physically hands
the  documents  to  the
named recipient. If the
r e c i p i e n t  a v o i d s
service, the server may
be allowed to leave the
p a p e r s  w i t h  a
competent adult at the
recipient's  home  or
p lace  o f  bus iness
(substitute  service),
but this often requires
a d d i t i o n a l
documentation.  Courts
p r e f e r  p e r s o n a l
service,  and the Form
16b  is  specifically
designed to record that
direct handoff.
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Timing of
Filing
A f t e r  s e r v i c e  i s
completed,  the  Form
16b Affidavit of Service
must  be  filed  with  the
court  promptly.  Many
courts  require  filing
w i t h i n  a  c e r t a i n
number  of  days  (e.g.,
10  days  or  30  days)
after  service.  Delays
can  lead  to  sanctions
or  dismissal.  It  is  the
responsibility  of  the
party  who  requested
s e r v i c e  ( o r  t h e i r
attorney) to ensure the
affidavit  is  filed
correctly.

STEP-BY-STEP
GUIDE TO
COMPLETING A
FORM 16B
AFFIDAVIT OF
SERVICE

Filling  out  the  form

m a y  s e e m
straightforward,  but
attention  to  detail  is
vital.  Fol low  these
s t e p s  t o  a v o i d
mistakes:

Step 1:
Obtain
the
Correct
Form
Visit your local court’s
website  or  the  clerk’s
office  to  get  the
approved  version  of
F o r m  1 6 b .  S o m e
jur isdict ions  have
fillable  PDFs  or  online
portals.  Never  use  an
outdated  or  generic
form without  checking
local rules.
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Step 2:
Fill in the
Case
Informati

on
Copy  the  exact  case
c a p t i o n  f r o m  t h e
original  petition  or
court  documents .
Include  the  correct
case  number,  court
n a m e ,  a n d  p a r t y
names (e.g.,  Jane Doe
v .  J ohn  Doe ) .  Any
discrepancy can cause
the  affidavit  to  be
rejected.

Step 3:
Complete

the
Server's
Section
Print  your  full  name
and  address  as  the
server.  If  you  are  a
professional  process
server,  you  may  also
include  your  license
number (if required by
your state).

Step 4:
Describe
the
Documen
ts Served
Write  the  full  title  of
each  document  you
delivered. For example:
" S u m m o n s  a n d
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P e t i t i o n  f o r
D i s s o l u t i o n  o f
Marriage;  Notice  of
Automatic  Orders;
a n d  b l a n k
Response."  Do  not
use  abbreviations.

Step 5:
Record
the
Service
Details
Enter  the  date,  time,
and address of service.
B e  a s  p r e c i s e  a s
possible. If you served
the person at 11:30 AM
on August 15, 2024, at
123 Main Street, Suite
4, write it exactly.

Step 6:
Identify
the
Recipient
Describe  the  person
you served. In addition
to their name, provide
physical  details.  For
example :  "White
male, approximately
35 years old, 5'10",
180 lbs, brown hair,
brown eyes, wearing
a  b l u e  s u i t  a n d
glasses."  This  helps
the  court  confirm  that
the  correct  person
r e c e i v e d  t h e
documents.

Step 7:
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Sign and
Notarize
Sign  the  affidavit  in
front of a notary public.
The  notary  will  verify
your  ident i ty  and
administer an oath that
the  statements  are
true.  Do  not  sign  the
form before appearing
before the notary.

Step 8:
File with
the Court
Submit  the  original
notarized Form 16b to
the court clerk. Keep a
copy for your records.
Some courts require a
filing  fee;  check  with
the  clerk  in  advance.

COMMON

MISTAKES TO
AVOID WHEN
PREPARING A
FORM 16B
AFFIDAVIT OF
SERVICE

Even experienced legal
professionals can make
errors.  Here  are  the
most frequent pitfalls:

Failing to
notarize the
affidavit:
Without
notarization, the
document is
usually invalid.
The notary must
witness your
signature and
stamp the form.
Using vague
descriptions:
Writing "handed
papers to the
other party" is
insufficient.
Include specific
details about
location, time,
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and appearance.
Serving
incorrect
documents:
Ensure you serve
every document
listed in the
court's order.
Missing a critical
paper (like a
blank response
form) can cause
delays.
Service by a
party: If you are
the petitioner or
respondent, you
cannot serve the
papers yourself.
The court will not
accept a Form
16b signed by a
party.
Incorrect
address:
Double-check the
address where
service occurred.
If you served
someone at their
workplace but
the form says

"home," the
court may
question validity.
Delayed filing:
Many courts
require filing
within a specific
number of days
after service.
Missing the
deadline can
result in default
judgments being
vacated.

LEGAL
IMPLICATIONS OF
AN INACCURATE
OR INCOMPLETE
FORM 16B

The  Form 16b  Affidavit
of  Serv ice  is  not  a
mere  administrative
formality.  It  carries
significant  legal
weight.  If  the  affidavit
c o n t a i n s  f a l s e
information, the server
can  be  charged  with
perjury.  If  the  affidavit
i s  i n c o m p l e t e  o r
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ambiguous,  the  court
may  refuse  to  accept
it. This can lead to:

Denial of a
default judgment
request
Dismissal of the
case without
prejudice
Additional costs
and delays for re-
service
Sanctions
against the party
or attorney
responsible

In contrast, a properly
executed  affidavit
helps  the  court  move
forward  efficiently.  It
establishes  a  clear
r e c o r d  t h a t  t h e
defendant  was  notified
and had an opportunity
to  respond.  This  due
process  protection  is
the cornerstone of fair
litigation.

SPECIAL

SITUATIONS:
SUBSTITUTE
SERVICE AND
SERVICE BY MAIL

Whi le  Form  16b  is
typ ica l ly  used  for
personal service, some
courts have adapted it
for other methods. For
instance,  if  the server
attempted  personal
service  multiple  times
but  was  unab le  to
locate  the  recipient,
they may be permitted
to  leave  the  papers
with  another  adult  at
the  home  (substitute
serv ice)  and  then
complete  a  Form 16b
with  details  of  that
delivery.  However,
many  jurisdictions
require a different form
(such as Form 16c) for
substitute  service.
Always  check  local
rules.
Similarly,  service  by
certified  mail  may
require  a  different
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proof  of  service,  such
as  a  return  receipt
a t t a c h e d  t o  a
declaration.  The  Form
1 6 b  i s  g e n e r a l l y
reserved  for  in-hand
delivery.

TIPS FOR PROCESS
SERVERS AND

INDIVIDUALS
SERVING COURT
PAPERS

If  you are tasked with
serving documents and
later  completing  a
Form  16b  Affidavit  of
Service


