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WHO NEEDS TO BE LICENSED BY THE COMMISSION?

UNDERSTANDING THE ROLE OF THE SOUTH CAROLINA REAL ESTATE COMMISSION DEPARTMENT

Navigating the world of real estate can be complex, whether you are a first-time homebuyer, a seasoned investor, or a licensed professional. Behind
the scenes, ensuring that transactions are fair, legal, and ethical is a regulatory body that holds significant authority. In the Palmetto State, this
responsibility falls squarely on the shoulders of the South Carolina Real Estate Commission Department. This agency is the cornerstone of real
estate regulation, tasked with protecting the public and maintaining the integrity of the profession. Understanding its functions, licensing
requirements, and consumer protection mechanisms is essential for anyone involved in South Carolina's dynamic property market.

The South Carolina Real Estate Commission Department operates under the South Carolina Department of Labor, Licensing and Regulation
(LLR). Its primary mission is to safeguard the interests of the public by establishing and enforcing standards of conduct for real estate licensees. This
involves overseeing the licensing process for brokers, salespersons, and property managers, as well as investigating complaints and administering
disciplinary actions when laws are violated. The Commission is composed of ten members appointed by the Governor, reflecting a balance of industry
professionals and public representatives. This diverse composition ensures that decisions are made with both market expertise and consumer
advocacy in mind.

KEY FUNCTIONS OF THE SOUTH CAROLINA REAL ESTATE COMMISSION

The department's work is multifaceted, impacting everyone who buys, sells, or leases property in the state. Its core responsibilities can be broken
down into several critical areas.

Licensing and Education

One of the most visible roles of the South Carolina Real Estate Commission Department is managing the licensing pipeline. Becoming a real
estate agent or broker in South Carolina is not a simple matter of hanging a shingle. The Commission sets the educational standards, approves pre-
licensing courses, and administers the state licensing exam. This process ensures that all licensees possess a baseline knowledge of real estate law,
contracts, finance, and ethics.

The Commission also mandates continuing education (CE) for license renewal. This requirement keeps real estate professionals updated on changes
in laws, emerging trends, and best practices. For the public, this means that the agent you work with is required to stay current and informed. The
department maintains a searchable database of licensed individuals, allowing consumers to verify credentials instantly. This transparency is a
fundamental aspect of consumer protection, providing immediate verification that a professional is in good standing with the South Carolina Real
Estate Commission Department.

Requlation and Compliance

Beyond initial licensing, the department is responsible for the ongoing regulation of real estate activities. This includes enforcing the South Carolina
Real Estate License Law and the Commission's regulations. These rules cover a wide range of professional conduct, including how trust funds (such as
earnest money deposits) must be handled, how agency relationships must be disclosed, and what constitutes fair housing practices.

The Commission has the authority to audit a licensee's transactions and records to ensure compliance with these standards. This oversight deters
unethical behavior and provides a mechanism for accountability. For instance, if a real estate agent fails to properly disclose a known defect in a
property or mishandles a client's deposit, the Commission has the power to investigate and impose sanctions, which can range from fines to license
suspension or revocation.

Consumer Complaint Resolution

Perhaps the most important function for the general public is the complaint process. When a consumer feels they have been treated unfairly, misled,
or defrauded by a real estate professional, the South Carolina Real Estate Commission Department provides a formal avenue for recourse. The
department's staff reviews each complaint to determine if a violation of the License Law has occurred.

The process is investigative, not litigious. The Commission does not resolve contract disputes over commission splits or minor disagreements between
buyers and sellers. Instead, it focuses on violations of the law, such as fraud, misrepresentation, or failure to disclose a material fact. If a violation is
found, the Commission can hold a formal hearing. This quasi-judicial process allows both the consumer and the licensee to present evidence. The
outcome can include monetary restitution, additional education requirements, or the loss of a license. This system acts as a powerful deterrent
against professional misconduct and builds public trust in the real estate market.

A common question from consumers and new investors is whether a person or business needs a real estate license. The South Carolina Real
Estate Commission Department provides clear guidance on this. In general, anyone who performs real estate activities for
compensation—including selling, buying, leasing, or managing property for others—must hold a valid license. This includes:

* Real Estate Salespersons: Individuals who are licensed to work under the supervision of a managing broker.
» Brokers: Professionals who can operate independently, hire salespersons, and own real estate firms.

e Property Managers: Those who manage rental properties on behalf of owners.

e Timeshare Salespersons: Individuals involved in the sale of timeshare interests.

There are narrow exemptions, such as individuals selling their own property or attorneys performing duties within the scope of their legal practice.
However, for the vast majority of transactions, having a licensed professional involved is legally required. This requirement protects consumers from
engaging with unqualified or unaccountable individuals.

IMPORTANT DEFINITIONS AND LEGAL CONCEPTS

To work effectively within South Carolina's real estate environment, professionals and consumers alike should be familiar with key terms enforced by
the Commission.

Agency and Disclosure

Agency refers to the legal relationship between a real estate professional and a client. South Carolina law recognizes several types of agency,
including seller agency, buyer agency, and disclosed dual agency. The South Carolina Real Estate Commission Department mandates that
licensees provide written disclosure of their agency relationship to all parties in a transaction. This ensures that you know whether the agent is
representing your best interests, the other party's best interests, or acting as a neutral intermediary.

Trust Accounts

Trust accounts are a critical safety net for consumers. When a buyer provides earnest money, these funds belong to the buyer or seller, not the
brokerage. South Carolina law requires that all such funds be placed in a separate, escrow trust account. The Commission has strict rules about how
these accounts are managed and reconciled. Regular audits help prevent the misuse or conversion of client funds, which is considered one of the
most serious violations of the License Law.

Material Facts and Disclosure

One of the cardinal duties of a licensee is to disclose material facts. A material fact is any information that could affect a buyer's decision to purchase
or the price they are willing to pay. This includes structural defects, zoning violations, history of flooding, or the presence of lead-based paint. The
South Carolina Real Estate Commission Department holds licensees to a high standard regarding their duty to discover and disclose these facts.
Failure to do so is a leading cause of complaints and legal action against agents.

HOW TO VERIFY A LICENSE OR FILE A COMPLAINT

Interacting with the South Carolina Real Estate Commission Department is relatively straightforward, thanks to the resources provided by the
LLR. The department's website offers a robust public portal.

1. License Verification: You can search for any licensee by name or license number to check their status, expiration date, and any disciplinary
history. This is a prudent step to take before entering into a representation agreement.

2. Filing a Complaint: The Commission provides a standard complaint form that can be downloaded from the website. The form is detailed and
requires specific information, including the nature of the alleged violation, relevant dates, and supporting documentation. It is important to be
factual and concise. The department will review the submission and determine if it falls within its jurisdiction.

3. Viewing Disciplinary Actions: The public can also access a log of recent disciplinary orders. This transparency allows consumers to see the
consequences of violations and understand the Commission's rigorous enforcement.

It is important to note that the Commission has a specific statute of limitations, so complaints should be filed promptly. While the process can be
time-consuming, it is a necessary tool for holding bad actors accountable.
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THE IMPORTANCE OF THE COMMISSION FOR SOUTH CAROLINA CONSUMERS

For the average person buying or selling a home, the South Carolina Real Estate Commission Department is a silent partner in the transaction.
Its existence ensures a baseline of professionalism and ethics. Without a strong regulatory body, the real estate market could be chaotic and prone to
fraud. The Commission provides a level of stability and confidence that is essential for a healthy economy.

Moreover, the Commission's focus on education means that the talent pool of agents in South Carolina is generally well-trained. Whether you are
navigating a complex commercial lease or a simple residential sale, you can expect that a licensed professional has been vetted by the state. The
Commission also plays a role in educating the public. It publishes brochures and guides on topics like home inspection, closing costs, and avoiding
mortgage fraud. This proactive approach to consumer education helps prevent problems before they occur.

Working with a Licensed Professional

As a consumer, your best protection is to work exclusively with a licensed agent or broker. When you verify a license with the South Carolina Real
Estate Commission Department, you confirm that the individual has met state requirements, passed a background check, and is subject to the
Commission's authority. If something goes wrong, you have a powerful regulatory body to turn to. This is a distinct advantage over working with a "for
sale by owner" seller who is not subject to the same legal and ethical standards.

CHALLENGES AND EVOLVING LANDSCAPE

The real estate industry is constantly changing, and the South Carolina Real Estate Commission Department must adapt. Recent challenges
include the rise of technology-based brokerages, virtual showings, and the use of Al in property valuations. The Commission periodically updates its
regulations to address these new realities. For example, they have provided guidance on the proper use of electronic signatures and the disclosure
requirements for online lead generation platforms.

Another ongoing challenge is ensuring compliance with federal fair housing laws. The Commission works in tandem with the U.S. Department of
Housing and Urban Development (HUD) to prevent discrimination based on race, color, religion, sex, disability, familial status, or national origin. This
includes training licensees on fair housing practices and vigorously pursuing complaints of discrimination.

The department also faces resource constraints. As the population of South Carolina grows, the volume of real estate transactions increases, putting
more strain on the complaint and investigation process. The Commission continuously seeks ways to streamline its operations and improve efficiency
without compromising its rigorous standards.

CONCLUSION

The South Carolina Real Estate Commission Department is far more than an administrative agency; it is the guardian of real estate integrity in
the state. From setting the bar for licensing and education to enforcing ethical standards and resolving disputes, the Commission protects the
interests of both consumers and honest professionals. Whether you are preparing to take the licensing exam, searching for a qualified agent, or
addressing a concern about a transaction, the Commission is an indispensable resource. By understanding its functions and utilizing its tools, you can
navigate the South Carolina real estate market with greater confidence and security. The department's unwavering commitment to regulation and
transparency ensures that buying, selling, or leasing property remains a fair and trustworthy endeavor for everyone involved.
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