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UNDERSTANDING
THE DIFFICULT
DECISION TO
TERMINATE
EMPLOYMENT

T e r m i n a t i n g  a n
employee is one of the
most  cha l leng ing
respons ib i l i t ies  a
manager  or  business
o w n e r  c a n  f a c e .
Beyond the immediate
e m o t i o n a l  a n d
logistical  hurdles,  the
d e c i s i o n  c a r r i e s
significant  legal,
financial,  and  cultural
implications  for  the
o r g a n i z a t i o n .
Understanding  the

legitimate reasons for
firing an employee is
not  only  essential  for
p r o t e c t i n g  t h e
company from liability
b u t  a l s o  f o r
maintaining  a  fair,
p r o d u c t i v e ,  a n d
respectful  workplace.
When  approached
correctly,  termination,
though  difficult,  can
serve  as  a  necessary
step toward preserving
t e a m  m o r a l e ,
upholding  company
s t a n d a r d s ,  a n d
ensuring  long-term
organizational  health.
This  article  explores
the most common and
legal ly  defensible
reasons for firing an
employee,  offering
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guidance  on  how  to
navigate  this  complex
p r o c e s s  w h i l e
minimizing  risk  and
m a i n t a i n i n g
professional integrity.

PERFORMANCE-
BASED GROUNDS
FOR TERMINATION

Performance  issues
represent  one  of  the
most frequent reasons
for  firing  an
employee.  When  an
individual  consistently
f a i l s  t o  m e e t
e s t a b l i s h e d
expectations,  despite
adequate  training,
r e s o u r c e s ,  a n d
feedback,  continued
employment  may  no
longer  be  v iab le .
However, performance-
based  terminations
r e q u i r e  c a r e f u l
documentation  and  a
clear  demonstration
that the employee was
g iven  reasonab le
o p p o r t u n i t i e s  t o

improve.

Chronic
Underper
formance
and
Failure to
Meet
Goals
Every role comes with
specific  objectives,  key
p e r f o r m a n c e
indicators,  and  quality
standards.  When  an
employee  repeatedly
falls  short  of  these
benchmarks  without  a
justifiable  cause,  it
may constitute a valid
reason  for  firing  an
employee.  Chronic
underperformance  is
not  about  occasional
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mistakes or temporary
slumps;  it  involves  a
sustained  pattern  of
substandard  output,
missed  deadlines,  or
low-quality  work  that
negatively impacts the
team or  the business.
Employers must ensure
that  per formance
expectations  were
clearly  communicated,
m e a s u r a b l e ,  a n d
reasonable,  and  that
the employee received
regular  feedback  and
p e r f o r m a n c e
improvement  plans
before  moving  toward
termination.

Inability
to
Acquire
Necessar

y Skills
S o m e t i m e s ,  a n
employee may possess
the  right  attitude  and
work  ethic  but  simply
cannot  develop  the
t e c h n i c a l  o r
p r o f e s s i o n a l
competencies  required
for  the  role.  This  can
occur  in  fast-evolving
fields  such  as
technology, healthcare,
or  finance,  where
continuous  learning  is
e s s e n t i a l .  I f  a n
employee  has  been
provided with training,
m e n t o r s h i p ,  a n d
adequate  t ime  to
upskill  but still  cannot
p e r f o r m  c o r e  j o b
functions, this can be a
legitimate  reason for
firing  an  employee.
However,  employers
must  be  cautious  to
ensure  that  the  skill
gap  is  not  due  to  a
disability  that  requires
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r e a s o n a b l e
accommodation  under
applicable  law.

Consisten
t Errors
and Lack
of
Attention
to Detail
I n  r o l e s  w h e r e
a c c u r a c y  i s
c r i t i c a l — s u c h  a s
accounting, data entry,
qual i ty  control ,  or
c u s t o m e r
s e r v i c e — f r e q u e n t
errors  can  lead  to
financial  loss,
reputational  damage,
or  safety  risks.  When
a n  e m p l o y e e
d e m o n s t r a t e s  a
persistent  inability  to

p e r f o r m  t a s k s
accurately,  despite
c o a c h i n g  a n d
corrective feedback,  it
m a y  b e c o m e
necessary  to  consider
terminat ion .  Th is
reason  for  firing  an
e m p l o y e e  i s
strengthened when the
employer  can  show
that  the  errors  were
documented ,  the
employee  was  made
aware of their impact,
and improvement  was
not  achieved  over  a
reasonable period.

WORKPLACE
MISCONDUCT AND
BEHAVIORAL
ISSUES

M i s c o n d u c t
encompasses  a  wide
range of behaviors that
v i o l a t e  c o m p a n y
p o l i c i e s ,  e t h i c a l
standards,  or  legal
requirements.  Some
forms  of  misconduct
are so severe that they
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warrant  immediate
termination,  while
others  may  follow  a
progressive  discipline
process. Understanding
the  d i s t inc t ion  i s
critical  for maintaining
a  safe  and  respectful
work environment.

Dishonest
y and
Fraud
Dishonesty  in  the
workplace  can  take
many forms,  including
falsifying time records,
expense  report  fraud,
lying to supervisors or
c l i e n t s ,  s t e a l i n g
company  property,  or
m i s r e p r e s e n t i n g
qualifications.  Such
b e h a v i o r
f u n d a m e n t a l l y
breaches the trust that
is  essent ia l  to  the
e m p l o y m e n t

r e l a t i o n s h i p .
Fraudulent  actions,  in
pa r t i cu l a r ,  ca r ry
ser ious  lega l  and
financial  consequences
for  the  organization,
making  them  one  of
t h e  m o s t
s t r a i g h t f o r w a r d
reasons for firing an
e m p l o y e e .
T e r m i n a t i o n  f o r
dishonesty is generally
justifiable regardless of
the  monetary  value
involved,  as  it  speaks
to  the  individual 's
integrity and reliability.

Insubordi
nation
and
Refusal to
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Follow
Instructio

ns
While employees have
the  r i gh t  to  ra i se
concerns  through
appropriate  channels,
outright  refusal  to
follow  reasonable  and
lawful instructions from
a  s u p e r v i s o r
c o n s t i t u t e s
insubordination.  This
b e h a v i o r  c a n
undermine  authority,
disrupt  workflow,  and
c r e a t e  a  h o s t i l e
atmosphere. A pattern
of  insubordination,
especially  after  verbal
warnings  or  written
reprimands, provides a
strong  reason  for
firing  an  employee.
However,  employers
must  ensure  that  the
instructions were clear,
reasonable, and within

t h e  s c o p e  o f  t h e
employee's duties, and
that the employee was
given an opportunity to
e x p l a i n  t h e i r
perspective.

Harassme
nt,
Discrimin
ation,
and
Hostile
Behavior
C r e a t i n g  o r
con t r i bu t i ng  to  a
h o s t i l e  w o r k
environment  through
harassment,  bullying,
discr iminat ion,  or
offensive  conduct  is
n o t  o n l y  a  p o l i c y
v io lat ion  but  a lso
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i l l e g a l  i n  m a n y
jurisdict ions.  This
includes  behaviors
such  as  racial  slurs,
sexua l  advances ,
derogatory  remarks,
i n t i m i d a t i o n ,  o r
exclusion  based  on
p r o t e c t e d
characteristics.  Such
conduct  is  among the
most  serious  reasons
for  firing  an
employee  because  it
exposes  the  company
to  significant  legal
liability  and  damages
the well-being of other
employees.  Employers
h a v e  a  d u t y  t o
investigate  complaints
thoroughly  and  take
prompt  correct ive
ac t i on ,  up  t o  and
including  termination,
to maintain a safe and
inclusive workplace.

Violation

of
Company
Policies
Most  organizations
maintain  a  employee
handbook  outlining
expected  behaviors
and prohibited actions.
C o m m o n  p o l i c y
violations  that  may
lead  to  termination
inc lude  misuse  o f
company  resources,
u n a u t h o r i z e d
d i s c l o s u r e  o f
confidential
information,  violation
o f  s o c i a l  m e d i a
policies,  or  failure  to
comply  with  safety
protocols. The severity
and  frequency  of  the
violation will determine
whether termination is
appropriate.  Repeated
minor  infractions  or  a
single  serious  breach
of  po l icy  can  both
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serve as valid reasons
for  firing  an
employee,  provided
the  po l i c ies  were
clearly  communicated
and  cons i s t en t l y
enforced  across  the
organization.

ATTENDANCE AND
RELIABILITY
ISSUES

Reliable  attendance  is
the  foundation  of  any
functional  workplace.
When  an  employee
cannot  be counted on
to show up on time or
at  a l l ,  i t  p laces  an
u n f a i r  b u r d e n  o n
colleagues,  disrupts
operations, and erodes
trust.  Attendance-
related  terminations
a r e  c o m m o n  b u t
r e q u i r e  c a r e f u l
hand l ing  to  avo id
c l a i m s  o f
discrimination or unfair
treatment.

Chronic
Absenteei
sm and
Tardiness
Occasional absences or
l a t e n e s s  m a y  b e
unavoidable  due  to
i l lness  or  personal
emergencies. However,
a pattern of unexcused
absences,  frequent
tardiness,  or  leaving
e a r l y  w i t h o u t
authorization  becomes
a  legitimate  reason
for  firing  an
employee.  Employers
should  have  a  clear
attendance policy that
defines  acceptable
l i m i t s ,  o u t l i n e s
consequences,  and
provides a process for
requesting  time  off.
Documentation of each
occurrence, as well  as
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any  discussions  or
warnings  with  the
employee,  is  essential
before termination can
be considered.

No-Call,
No-Show
Incidents
Fail ing  to  report  to
work  without  notifying
a  s u p e r v i s o r  i s  a
ser ious  breach  o f
p r o f e s s i o n a l
responsibility.  A single
n o - c a l l ,  n o - s h o w
incident may warrant a
final  warning,  but
m u l t i p l e
occurrences—or  a
single incident during a
c r i t i ca l  bus iness
period—can  justify
terminat ion .  Th is
behavior demonstrates
a lack of accountability
and  respect  for  the
e m p l o y e r  a n d

coworkers, making it a
c l ea r  reason  for
firing an employee in
most organizations.

Excessive
Use of
Protected
Leave
While  it  is  illegal  to
terminate an employee
f o r  t a k i n g  l e a v e
protected by law—such
as  medica l  leave,
f a m i l y  l e a v e ,  o r
m i l i t a r y
leave—employers  can
address  situations
where  an  employee
abuses  leave  policies
or fails to follow proper
p r o c e d u r e s  f o r
requesting time off. For
e x a m p l e ,  u s i n g
protected  leave  for
non-qualifying reasons,
fa i l ing  to  prov ide
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r e q u i r e d
documentation,  or
exceeding the allotted
l e a v e  w i t h o u t
authorization  may
const i tute  a  va l id
reason  for  firing  an
employee,  provided
the  employer  applies
the same standards to
all employees.

LEGAL AND
ETHICAL
VIOLATIONS

Certain  actions  by  an
employee  can  expose
the  organization  to
l e g a l  l i a b i l i t y ,
regulatory penalties, or
reputational  harm.  In
t h e s e  c a s e s ,
termination is often not
just  advisable  but
necessary  to  protect
the  business  and  its
stakeholders.

Breach of
Confident
iality
Employees  often  have
access  to  sensitive
information,  including
trade  secrets,  client
data,  financial  records,
or  strategic  plans.
U n a u t h o r i z e d
disclosure  of  such
information—whether
intentional  or  due  to
gross  negligence—can
have  devastat ing
consequences .  A
b r e a c h  o f
confidentiality  is  a
severe  reason  for
firing  an  employee
and may also  lead  to
legal  action  by  the
employer.  Companies
should  have  c lear
confidentiality
agreements  and  data
protection  policies  in
place  to  reinforce  the
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seriousness  of  this
obligation.

Conflict
of
Interest
E m p l o y e e s  a r e
expected to act in the
best  interests  of  their
employer.  Engaging in
activities that compete
with  the  company,
accepting  kickbacks,
u s i n g  c o m p a n y
resources  for  personal
g a i n ,  o r  h a v i n g
u n d i s c l o s e d
relat ionships  with
vendors or competitors
can  a l l  const i tute
conflicts  of  interest.
S u c h  b e h a v i o r
undermines  trust  and
loyalty,  providing  a
strong  reason  for
firing  an  employee
when  d iscovered.
Employers should have

a  conflict  of  interest
policy  that  requires
d i s c l o s u r e  a n d
approval  of  potential
conflicts.

Engaging
in Illegal
Activities
I f  a n  e m p l o y e e
engages  in  i l legal
conduct  at  work  or
outside  of  work  that
reflects  poorly  on  the
company  or  affects
their  fitness  for  duty,
termination  may  be
w a r r a n t e d .  T h i s
includes theft, drug use
or  d is t r ibut ion  on
company  premises,
assault, or any criminal
a c t i v i t y  t h a t
c o m p r o m i s e s
workplace safety or the
company's  reputation.
T h e  n a t u r e  a n d
severity  of  the  illegal
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behavior will determine
whether  it  constitutes
a  valid  reason  for
firing  an  employee,
and  employers  should
consult  legal  counsel
before  proceeding  in
such  cases.

STRUCTURING A
FAIR AND LEGAL
TERMINATION
PROCESS

Even when a legitimate
reason  for  firing  an
employee  exists,  the
manner  in  which  the
termination is  handled
can  significantly
impact  legal  exposure
and workplace morale.
A  s t r u c t u r e d ,
c o n s i s t e n t ,  a n d
respectful  process  is
e s s e n t i a l  f o r
minimizing  risk  and
maintaining the dignity
of all parties involved.

Documen
t
Everythin
g
T h o r o u g h
documentation  is  the
c o r n e r s t o n e  o f  a
defensible termination.
T h i s  i n c l u d e s
performance  reviews,
w a r n i n g s ,
improvement  plans,
inc ident  repor t s ,
emails, and notes from
m e e t i n g s .
Documentation  should
be factual, timely, and
objective,  avoiding
subjective language or
personal  opinions.
When  a  termination
decision is challenged,
whether  in  court  or
b e f o r e  a n
administrative  agency,
comprehensive records
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can  demonstrate  that
the employer acted for
l e g i t i m a t e ,  n o n -
d i s c r i m i n a t o r y
reasons for firing an
employee.

Follow
Your Own
Policies
Consistency  is  critical
i n  e m p l o y m e n t
decisions.  Employers
who deviate from their
stated  disciplinary
p o l i c i e s  o r  t r e a t
employees  differently
without  a  legitimate
business  reason  risk
c l a i m s  o f
d isc r iminat ion  or
wrongful  termination.
Before proceeding with
termination, review the
company's  employee
handbook  and  ensure
that  all  steps  in  the
progressive  discipline

process  have  been
followed,  unless  the
misconduct  is  severe
enough  to  warrant
immediate dismissal.

Consider
Alternativ
es to
Terminati
on
Not every performance
o r  c o n d u c t  i s s u e
requires  termination.
Depending  on  the
c i r c u m s t a n c e s ,
alternatives such as a
final  written  warning,
s u s p e n s i o n ,
reass ignment ,  o r
e n r o l l m e n t  i n  a
p e r f o r m a n c e
improvement  program
m a y  b e  m o r e
appropriate.  These
alternatives  give  the
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employee a chance to
correct  their  behavior
while  protecting  the
employer's  interests.
However,  when  the
reasons for firing an
employee  are  clear
and the employee has
not responded to prior
i n t e r v e n t i o n s ,
termination may be the
only viable option.

Conduct
the
Terminati
on
Meeting
Professio
nally
T h e  t e r m i n a t i o n
meeting  should  be
conducted  in  private,

with a witness present
(typically  from  HR).
The meeting should be
br ie f ,  d i rec t ,  and
f o c u s e d  o n  t h e
business  reasons  for
the  decision.  Avoid
arguing,  debating,  or
providing  excessive
detail.  Clearly  explain
the reasons for firing
an  employee  in  a
calm,  professional
manner,  and  provide
information  about  final
pay,  benefits
continuation,  and  the
return  of  company
property.  Treating  the
employee with respect
during  this  difficult
conversat ion  can
reduce  the  r i sk  o f
retaliation or litigation.

CONCLUSION

T e r m i n a t i n g  a n
employee  is  never  an
easy decision, but it is
sometimes  necessary
t o  p r o t e c t  t h e
o rgan i za t i on ,  i t s
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employees,  and  its
future.  Understanding
the legitimate reasons
for  firing  an
e m p l o y e e — f r o m
p e r f o r m a n c e

deficiencies  and
misconduct  to  legal
v i o l a t i o n s  a n d
a t t e n d a n c e
problems—is  essential
for


